
 
Before The 

State Of Wisconsin 
DIVISION OF HEARINGS AND APPEALS 

 

 

In the Matter of Claims Against the Dealer Bond 

of Mad City Sales Inc. 

 

      

Case No: DOT-21-0020 

 

 

FINAL DETERMINATION 

 

 On June 23, 2021, Claimant Ashley Morgan (Claimant) filed a bond claim with the 

Wisconsin Department of Transportation (Department) against the motor vehicle dealer bond of 

Mad City Sales Inc. (Dealer). Pursuant to the procedures set forth at Wis. Admin. Code § Trans 

140.26, a Public Notice to File Dealer Bond Claims was published in the Wisconsin State Journal, 

a newspaper published in Dane County, Wisconsin, on September 7, 2021. The notice informed 

other persons who may have claims against the Dealer to file them with the Department by 

November 6, 2021. No additional claims were filed.  On December 6, 2021 a Preliminary 

Determination was issued under Wis. Admin. Code § Trans 140.26(4)(a). No objections to the 

Preliminary Determination were received. Pursuant to Wis. Admin. Code § Trans 140.26(5)(d), 

the Preliminary Determination is adopted as the final decision of the Department of Transportation. 

 

 In accordance with Wis. Stat. § 227.47 and 227.53(1)(c) the PARTIES to this proceeding 

are certified as follows: 

 

  

Mad City Sales Inc. 

920 Ann Street 

Madison, WI  53713 

 

Steven Ganser 

5211 Lincoln Blvd. 

Oregon, WI 53575 

 

Attorney Briane Pagel 

Lawton & Cates SC 

345 W. Washington Ave. #201 

Madison, WI 53703 

 

Patrick McNamar 

2625 W. Highway 14 

Janesville, WI 53545 

 

Auto-Owners Insurance Company 

6101 Ana Capri Blvd 

Lansing, MI 48917 
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FINDINGS OF FACT 

 

1. Mad City Sales Inc. (Dealer) was previously licensed by the Wisconsin Department 

of Transportation (hereinafter Department) as a motor vehicle dealer, but the Dealer license was 

placed out of business on September 8, 2020. The Dealer’s facilities were last located at 920 Ann 

Street, Madison, Wisconsin. 

 

 2. The Dealer has had a continuous bond in force satisfying the requirements of Wis. 

Stat. § 218.0114(5) since June 8, 2012 (Bond # 66134438 from Auto-Owners Insurance 

Company). 

 

 3. On December 15, 2017, the Dealer sold a 2017 Mitsubishi Outlander sport utility 

vehicle, vehicle identification number JA4AP3AW2HZ029201 (the Outlander) to Claimant, 

Ashley Morgan, and her boyfriend Ralph Streuly, with a purchase price of $26,245.44.  

 

4. At the time of the purchase of the Outlander, the Claimant traded in her existing 

vehicle that still had an outstanding loan on it, which was then rolled into a new loan for the 

Outlander. In addition, the Dealer sold the Claimant a service contract, “paint & fabric coverage,” 

and “gap insurance” coverage bringing the total purchase price to $31,777.94. 

 

5. The Claimant financed the purchase of the Outlander through St. Mary’s & 

Affiliates Credit Union at a 5.49% interest rate with a monthly payment of $457.54 for 84 months. 

 

6. The Claimant made only two and one-half months payments on the Outlander from 

January to March 2018.  When the Claimant ceased making payments, St. Mary’s & Affiliates 

Credit Union filed a replevin action against the Claimant to recover the Outlander in Dane County 

Circuit Court, Case No. 18-CV-3177. 

 

7. Subtracting the proceeds from the sale of the Outlander, St. Mary’s & Affiliates 

Credit Union asserted a deficiency against the Claimant in the amount of $21,831.32. 

 

8. On June 22, 2020, the Claimant filed a complaint against the Dealer in Dane County 

Circuit Court, Case No. 20-CV-650 asserting unconscionable practice in violation of Wis. Stat. § 

218.0116(1)(f) and alleging that the Dealer took advantage of her intellectual disability by 

unnecessarily selling her the Outlander when she could not afford it and while she still owed money 

on her existing financed vehicle. 

 

9. A default judgment was granted in favor of the Claimant and against the Dealer in 

Dane County Circuit Court, Case No. 20-CV-650, on June 10, 2021 in the amount of $37,001.72, 

which included $23,066.77 in damages and $13,934.95 in attorneys’ fees and costs. 

 

10. On June 23, 2021, the Claimant filed a bond claim against the surety bond of the 

Dealer with the Department. The Bond Claim form set forth a claim for $37,001.72, which is the 

full amount of the default judgment awarded to the Claimant by Dane County Circuit Court.  
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 11. The Claimant’s claim arose on December 15, 2017, which is the day that the Dealer 

sold the Outlander to the Claimant.  

 

12. The bond claim was filed within three years of the ending date of the continuous 

bond issued by the Auto-Owners Insurance Company and is, therefore, a timely claim.  

 

DISCUSSION 

 

 The procedure for determining claims against dealer bonds is set forth at Wis.  Admin. 

Code Chapter Trans 140, Subchapter II.  Wis. Admin Code § Trans 140.21(1) provides in relevant 

part: 

 

A claim is an allowable claim if it satisfies each of the following requirements and 

is not excluded by sub. (2) or (3): 

 

(a)  The claim shall be for monetary damages in the amount of an 

actual loss suffered by the claimant. 

 

(b)  The claim arose during the period covered by the security. 

 

(c)  The claimant’s loss shall be caused by an act of the licensee, or 

the [licensee’s] agents or employees, which is grounds for suspension or 

revocation of any of the following: 

 

1.  A salesperson license or a motor vehicle dealer license, 

in the case of a secured salesperson or motor vehicle dealer, 

pursuant to s. 218.0116(1)(a) to (gm), (im)2., (j), (jm), (k), 

(m) or (n) to (p), Stats. 

… 

 (d)  The claim must be made within 3 years of the last day of the 

period covered by the security.  The department shall not approve or 

accept any surety bond or letter of credit which provides for a lesser 

period of protection. 

 

 Under Wis. Stat. §218.0116(1), a license may be denied, suspended or revoked on the 

following grounds: 

   … 

 

 (f) Having engaged in any unconscionable practice relating to the 

licensed business activity. 

 

 … 
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Under Wis. Admin. Code § Trans 140.26(4)(b), the Department is required to “give full 

faith and credit to applicable findings of fact and judgments entered by a court in an action 

involving the claim in which the claimant and the licensee were opposing parties.” In the present 

matter, the Dane County Circuit Court, Case No. 20-CV-650, entered a default judgment in favor 

of the Claimant against the Dealer on June 10, 2021. The Claimant’s circuit court complaint 

alleged that the Dealer committed an unconscionable practice under Wis. Stat. § 218.0116(1)(f). 

It was further alleged that the Dealer took advantage of Claimant’s intellectual disability by selling 

her a vehicle that she could not afford. When Claimant was unable to make the payments on the 

vehicle the lender filed a replevin action, repossessed the vehicle and sought recovery of a 

deficiency judgment against the Claimant. 

 

To allow the claim against the Dealer’s surety bond a finding must be made that the Dealer 

violated one of the sections of Wis. Stat. § 218.0116(1), identified in Wis. Admin. Code § Trans 

140.21(1)(c)1, and that the violation caused the loss claimed. Under Wis. Stat. § 218.0116(1)(f), a 

license can be suspended or revoked if the licensee commits an unconscionable practice related to 

the licensed business activity. Wis. Stat. § 218.0116(1)(f) is identified under Wis. Admin. Code § 

Trans 140.21(1)(c)1. The Dane County Circuit Court has previously entered judgment against the 

Dealer in favor of the Claimant for the alleged violation under Wis. Stat. § 218.0116(1)(f); thus, 

under Wis. Admin. Code § Trans 140.26(4)(b), the Department is required to give full faith and 

credit to the allowable actual losses set forth in that judgment. 

 

The Dane County Circuit Court awarded the Claimant default judgment in the amount of 

$37,001.72. However, part of the judgment included attorney’s fees in the amount of $13,934.95. 

Attorney’s fees are disallowed under Wis. Admin. Code § Trans 140.21(2)(e). Thus, the 

Claimant’s actual loss is limited to $23,066.77, which is the amount of the judgment damages 

awarded to her by the Dane County Circuit Court and consisting of the three payments Claimant 

made on the Outlander plus the amount of the deficiency judgment that the lender, St. Mary’s & 

Affiliates Credit Union, asserted against her following their filing of the replevin action against 

the claimant and their repossession of the Outlander.  

 

CONCLUSIONS OF LAW 

 

 1. The claim of Ashley Morgan arose on December 15, 2017, the day that the 

Claimant purchased the Outlander vehicle. The continuous surety bond issued to the Dealer by 

Auto-Owners Insurance Company covers a one-year period commencing on June 8, 2016 during 

the period covered by the surety bond. 

 

 2. Ashley Morgan filed a claim against the motor vehicle dealer bond of the Dealer 

on June 23, 2021. The bond claim was filed within three years of the last day of the period covered 

by the surety bond. Pursuant to Wis. Admin. Code § Trans 140.21(1)(d), the claim is timely. 

 

 3. Under Wis. Admin. Code § Trans 140.26(4)(b) and pursuant to a Dane County 

Circuit Court Judgment, Ashley Morgan’s loss was caused by an unconscionable practice relating 

to the Dealer’s licensed business activity that would be grounds for suspension or revocation of its 

motor vehicle dealer license under Wis. Stat § §218.0116(1)(f). The Claimants have supplied 
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documentation of the Dane County Circuit Court Judgment to support actual losses in the amount 

of $23,066.77.  

 

4. Pursuant to Wis. Admin. Code § Trans 140.21(1)(c), the portion of the claim and 

Judgment related to attorneys fees is not allowable.  

 

 5. The Division of Hearings and Appeals has authority to issue the following order. 

 

 

ORDER 

 

The claim filed by Ashley Morgan against the motor vehicle dealer bond of Mad City Sales 

Inc., is APPROVED in the amount of $23,066.77. Auto-Owners Insurance Company shall pay 

Ashley Morgan this amount for her loss attributable to the actions of Mad City Sales Inc. 

 

Dated at Madison, Wisconsin on January 10, 2022. 

    

STATE OF WISCONSIN 

   DIVISION OF HEARINGS AND APPEALS 

   4822 Madison Yards Way 5th Floor 

   Madison, Wisconsin 53705 

   Telephone: (608) 266-7709 

   FAX:  (608) 264-9885 

     

   By:  

    Kristin P. Fredrick 

    Administrative Law Judge 


